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- The MAILING DATE of this communication appears on 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under tine provisions of 37 CFR 1 .136(a). In no event, fiowever, may a reply be timely filed 
after SiX (6) MONTHS from the mailing date of this communication. 

- if NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) IMONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )E Responsive to communication(s) filed on 21 September 201 1 . 
2a)M This action is FINAL. 2b)n This action is non-final. 

3) n An election was made by the applicant in response to a restriction requirement set forth during the interview on 

; the restriction requirement and election have been incorporated into this action. 

4) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

5) |EI Claim(s) 13,14,16-18 and 20-23 is/are pending in the application. 

5a) Of the above claim(s) is/are withdrawn from consideration. 

6) n Glaim(s) is/are allowed. 

7) ^ Claim(s) 13.14.16-18 and 20-23 is/are rejected. 

8) \3 Claim(s) is/are objected to. 

9) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

1 0)0 The specification is objected to by the Examiner. 

11 )□ The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the clrawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

12) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 119 

1 3) n Acl<nowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)nAII b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date 7/15/2011:8/10/2011 . 
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4) n Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) n Notice of Informal Patent Application 

6) □ Other: . 



Summary Part of Paper No./Mail Date 201 1 1 107 
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DETAILED ACTION 

Acknowledgment is made of tine amendment filed 9/21/201 1 . 

Response to Arguments 

Applicant's arguments filed 9/21/201 1 have been fully considered but they are 

not persuasive. 

Applicant's argument that the cited passages of Piacente does not disclose "a 
surface texture that varies in accordance with a visual pattern printed on the at least one 
cellulose sheet, wherein the visual pattern imitates another product" is not persuasive 
since Piacente is not relied upon for teaching a printed pattern on a cellulose sheet. 
Piacente is relied upon for the teaching of a surface texture in register with, or that 
varies in accordance with, a visual pattern printed on a substrate. This is clearly 
disclosed in Piacente in the cited passages, where the cited passages are not modifying 
each other, but rather demonstrating what is known In the art as taught by Piacente. 

Martensson discloses a patterned cellulose sheet, and Piacente discloses the 
impressions that vary according to a printed pattern. It is the combination of the 
references as presented in the office action that disclosed the presently claimed 
invention. Therefore, applicant's arguments are not persuasive. 

In response to applicant's argument that Martensson and Piacente are 
nonanalogous is not persuasive. Martensson and Piacente satisfy both tests for 
analogous art in that they are both concerned with decorative substrates useful as a 
flooring product and reasonably pertinent to the problem with which the inventor is 
involved, namely flooring having a surface texture, and therefore are analogous. 
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Applicant's argument that the proposed modification renders Martensson 
unsatisfactory for its intended use is not persuasive. The intended use of product of 
IVIartensson is as a floor, wall, or ceiling panel. Adding a surface texture in line with a 
printed image does not render unsuitable for that intended use, but rather enhances an 
aesthetic of the panel. 

Applicant's argument that Martensson at best merely discloses chamfering an 
edge of a board and therefore does not disclose the perimeter area as claimed is not 
persuasive. The term "perimeter area" is broad and as interpreted by the office is an 
area (of unspecified dimension that could just include chamfer 14 or a portion of surface 
13 and chamfer 14) at a perimeter, or outer portion, of the board which can be along 
one edge. Therefore, Martensson does disclose the claimed contoured edge at a 
perimeter area of the board. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 13-14, 16-18, 20-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Martensson (6146252) In view of Piacente et al (5858160). 

Claims 13-14, 16-18, 20-23: Martensson discloses a laminated material useful 
as a decorative covering as a floor, wall, ceiling or furniture surfacing (Col. 1 , lines 1 -21 ) 
comprising at least one cellulose sheet impregnated with resin that is mechanically 
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pressed and cut into a product (Col. 3, lines 21-44 and claims 15-19) said product 
having a fiberboard core (Col. 1 , lines 14-20). The product includes a surface having a 
perimeter area (a portion a perimeter, or outer, area of the board that is either 14 or an 
area including a combination of 13 and 14 and the outermost portion of the panel) with 
an edge contour (where the edge contour is the chamfer 14) and an Interior region 
(generally at 13 as seen in figure 2); and where the edge contour is a machined edged 
contour with a linear shape (14 and 17,18, Figure 2 and Col. 1, lines 21-28), wherein the 
perimeter is relieved such that a portion of the linear edge contour lies below the interior 
region (as seen In the figures). The laminate also comprises one patterned sheet (Col. 
3, lines 26-28). 

Martensson does not disclose the laminated material to have a surface texture 
that varies in accordance with the visual pattern that imitates another product. 

Placente et al. discloses a decorative panel useful for flooring that has a visual 
pattern printed on a substrate (Col. 1 , lines 26-35) and where that panel further has a 
surface texture with raised and depressed deformities that vary in accordance with a 
visual pattern that imitates another product (Col. 3, lines 26-28; Col. 2, line 66 - Col. 3, 
line 3; Col. 1, lines 53-57). 

In view of Placente et al., It would have been obvious to one of ordinary skill In 
the art at the time the invention was made to form the top surface of Martensson's floor 
panel to have pattern be an ink printed visual pattern on the cellulose sheet and to form 
impressions that follow the printed pattern to enhance the realistic effect of the imitated 
decor pattern (where Placente discloses that it is common practice to include 



Application/Control Number: 10/758,001 Page 5 

Art Unit: 3635 

impressions on a floor covering product as a means for adding decorative appeal and 
further utility; Col. 1, lines 53-55). 

It should be noted that the limitations "mechanically pressed and cut into a 
product" and "has been pressed below" and "printed pattern" are considered product-by- 
process limitations. The patentability of the product does not depend on its method of 
production. Determination of patentability is based on the product itself. See MPEP 
21 13. If the product-by-process claim is the same as or obvious from a product of the 
same prior art, the claim is unpatentable even though the prior product was made by a 
different process. In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed.Cir.1985). 
In the instant case the claimed invention is the same as or obvious from a product of the 
prior art, where the prior art discloses a cut product having edge contours below the 
interior region, even though the prior product may have been made by a different 
process. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, liowever, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JESSICA LAUX whose telephone number is (571)272- 
8228. The examiner can normally be reached on Monday thru Friday, 9:00am to 
4:00pm (est). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen Lillis can be reached on 571 -272-6928. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jessica Laux/ 

Primary Examiner, Art Unit 3635 



